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LEGISLATIVE  PROPOSALS  1985 


RECOMMENDATIONS 

H.74  AN  ACT  ASSISTING  CITIES  AND  TOWNS  IN  MEETING  THE  COST  OF  SPECIAL  EDUCATION 
PLACEMENTS  FOR  CERTAIN  CHILDREN  (refile  H.5680) 

This  legislation  would  authorize  the  Department  of  Education  to  assume  the  cost  of 
special  education  in  day  or  residential  schools  for  special  needs  students  who  have  no 
parent(s)  or  guardian  living  in  the  Commonwealth.  Past  practice  under  the  Chapter  766 
Regulations  has  been  for  the  Department  to  assign  a  community  of  responsibility  for  these 
children.  However,  that  practice,  while  necessary,  may  be  unfair  in  situations  where 
neither  the  child  nor  the  parent/guardian  has  current  ties  with  the  community.  Moreover, 
the  viability  of  that  practice  has  been  called  into  question  by  the  recent  decision  of  the 
Massachusetts  Appeals  Court  in  Board  of  Education  vs.  School  Committee  of  Amesbury. 
Therefore,  this  statute  is  needed  to  assure  that  these  children  receive  the  special  education 
they  need  and  to  which  they  are  entitled,  at  the  direct  expense  of  the  Commonwealth, 
without  imposing  undue  financial  burdens  on  local  school  districts. 

H.75        AN  ACT  INCREASING  AID  FOR  SCHOOL  CONSTRUCTION  (refile  H.63) 

This  legislation  is  designed  to  provide  90  percent  of  construction  costs  and  at  least  65 
percent  of  all  interest  costs  for  approved  school  projects.  This  proposal  is  initiated  as  the 
result  of  the  special  provisions  made  by  the  legislature  for  the  City  of  Somerville  in  Chapter 
370  of  the  Acts  of  1982,  which  authorizes  state  aid  of  up  to  90  percent  of  construction  costs 
and  65  percent  of  interest  costs,  and  it  reflects  the  provisions  of  Chapter  613  of  the  Acts  of 
1982  which  provides  state  aid  of  up  to  90  percent  of  both  construction  and  interest  costs  for 
new  school  construction  designed  to  reduce  or  eliminate  racial  imbalance  or  segregation. 
Additionally,  this  petition  would  amend  G.L  c.15,  s.1l  to  provide  for  90  percent  of 
construction  and  interest  costs  for  construction  undertaken  to  eliminate  racial  imbalance 
or  reduce  minority  isolation. 

H.76        AN  ACT  PROVIDING  FOR  EMERGENCY  CLASSROOM  SPACE  (refile  H.64) 

This  legislation  is  designed  to  authorize  the  Board  of  Education  to  provide  up  to  100 
percent  of  the  cost  of  leasing,  or  otherwise  providing  suitable  temporary  classroom  space 
and  needed  equipment  for  those  students  who  cannot  be  adequately  accommodated  in 
the  existing  school  facilities  of  a  city,  town,  county,  or  region,  because  of  an  unforeseen 
emergency  caused  by  fire,  flood,  environmental  contamination,  or  other  natural  or  man- 
made  disaster.  Enactment  of  this  bill  would  allow  school  districts,  in  cases  of  emergency,  to 
continue  to  provide  quality  education  in  appropriate  alternative  spaces. 

H.77  AN  ACT  REDEFINING  THE  RESPONSIBILITIES  OF  THE  EXECUTIVE  COMMITTEE  FOR 
EDUCATIONAL  TELEVISION  TO  INCLUDE  DEVELOPING  EDUCATIONAL  TECHNOLOGIES 
(refile  H.66) 

This  legislation  is  designed  to  change  the  function  and  composition  of  the 
Massachusetts  Executive  Committee  for  Educational  Television  so  that  it  may  effectively 
advise  the  Board  of  Education  on  the  use  of  newer  instructional  technologies  (including 
computers)  in  schools.  This  amendment  would  increase  the  size  of  the  Committee  from  its 
present  twelve  members  to  a  total  of  twenty,  providing  for  the  addition  of  individuals 
having  particular  interest  and  expertise  in  instructional  technology  areas  outside  of 
broadcast  television.  To  reflect  these  changes,  the  amendment  would  change  the  name  of 
the  Committee  to  the  Massachusetts  Executive  Committee  for  Educational  Technology. 


H.78        AN  ACT  RELATIVE  TO  THE  SALE  OR  LEASE  OF  A  SCHOOL  (refile  H.67) 

This  legislation  will  provide  the  Commonwealth  with  a  method  of  reducing  or 
terminating  grant  payments  for  a  school  construction  project  if  the  building  for  which  the 
grant  payments  are  being  made  is  sold  or  leased.  Under  existing  law,  as  interpreted  by  the 
Attorney  General  on  August  4,  1981,  there  is  no  vehicle  which  would  allow  the 
Commonwealth  to  reduce  or  terminate  grant  payments  under  Chapter  645  of  the  Acts  of 
1948.  By  amending  Chapter  645,  this  legislation  permits  the  Board  (referred  to  in  the 
proposed  bill  as  the  "commission")  to  reduce  or  terminate  grant  payments  when  such 
action  is  in  the  best  interests  of  the  Commonwealth.  The  bill  requires  that  the  net  proceeds 
of  the  sale,  or  half  the  net  proceeds  of  the  lease  of  a  building  be  applied  to  the  unpaid 
indebtedness  of  the  building. 

H.80       AN  ACT  RELATIVE  TO  RESIDENTIAL  PLACEMENTS  IN  SPECIAL  EDUCATION 
(refile  H.1378) 

This  legislation  would  require  the  Department  of  Education  to  fund  60  percent  of  all 
Chapter  766  approved  private  residential  placements  through  direct  payment  to  the 
private  school.  Currently,  school  districts  must  "up-front"  the  total  cost  of  a  residential 
school  program.  The  city  or  town  is  then  reimbursed  the  following  year  for  60  percent  of 
the  cost.  This  petition  would  allow  local  school  systems  to  reduce  their  residential  tuition 
budgets  to  their  required  40  percent  share  of  the  approved  rates  for  the  program. 

H.81        AN  ACT  PROVIDING  AN  EXEMPTION  FROM  DISCLOSURE  FOR  TESTS  DEVELOPED  OR 
ADOPTED  BY  THE  BOARD  OF  EDUCATION 

This  legislation  is  designed  to  protect  the  validity  of  tests  developed  or  adopted  by  the 
Department  of  Education  from  disclosure  under  the  public  records  law.  Currently  basic 
skills  and  assessment  tests  administered  pursuant  to  Board  policy  come  under  the 
definition  of  "public  records"  within  the  meaning  of  G.L.  c.4,  s.7,  cl.26.  This  petition  would 
specifically  exempt  these  tests  from  disclosure  until  the  results  are  released  by  the  Board. 

H.82       AN  ACT  RELATIVE  TO  SUBMISSION  OF  END  OF  YEAR  REPORTS  BY  SCHOOL  DISTRICTS 

This  petition  extends  the  date  by  which  school  districts  must  file  their  End-of-Year 
Pupil  Financial  Reports  from  July  31  to  September  15.  Additionally,  the  petition  authorizes 
the  Board  to  promulgate  regulations  governing  penalties  that  would  be  instituted  if  a 
school  district  were  delinquent  in  filing  the  report.  Current  law  does  not  provide  sufficient 
time  for  school  districts  to  assemble  information  and  prepare  accurate  reports. 

H.83        AN  ACT  ENSURING  THAT  BUREAU  OF  INSTITUTIONAL  SCHOOL  STAFF  MEMBERS  WILL 
BE  GOVERNED  BY  THE  APPROPRIATE  COLLECTIVE  BARGAINING  AGREEMENTS 

This  legislation  would  put  Department  of  Education  Bureau  of  Institutional  School 
personnel  on  a  par  with  other  comparable  state  employees,  rather  than  in  a  special 
category.  Department  of  Education  practice  has  been  to  apply  the  terms  of  the  statewide 
collective  bargaining  agreement  to  these  employees  in  the  same  manner  as  all  other 
employees  covered  by  collective  bargaining  agreements.  However,  the  Quirk  v.  Anrig 
decision  requires  that  these  employees  be  governed  by  G.L.  c.71  B,  s.12  which  provides  that 
salaries  and  benefits  for  these  employees  "be  paid  at  a  rate  at  least  equivalent  to  that  of  the 
average  statewide  public  school  salaries  for  comparable  personnel  employed  in  the  public 
school..."  Compliance  with  this  decision  creates  a  disparity  between  Department  of 
Education  employees  and  those  of  other  agencies  having  the  same  job  title  and  grade.  This 
legislation  would  remove  that  disparity. 
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IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND  EIGHTY-FIVE 


AN  ACT       assisting  cities  and  towns  in 

MEETING  THE  COSTS  OF  SPECIAL  EDUCATION  PLACEMENTS 
FOR  CERTAIN  CHILDREN 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

SECTION  1.  Section  5A  of  Chapter  71 B  of  the  General  Laws,  as  added  by  section  124  of 
the  acts  of  1981  is  hereby  amended  by  inserting  after  the  first  paragraph  the  following 
paragraph:- 

When  a  school  age  child  with  special  needs  residing  in  the  Commonwealth  has  no  father 
or  mother  or  guardian  living  in  the  Commonwealth  who  can  be  found  after  reasonable 
efforts  to  do  so,  the  department  will  assign  a  school  committee  to  provide  a  special 
education  program  for  that  child.  If  such  child  is  determined  by  the  school  committee  or 
the  bureau  of  special  education  appeals  to  be  in  need  of  a  special  education  program  at  a 
day  or  residential  school,  pursuant  to  the  procedures  set  forth  in  the  regulations 
promulgated  by  the  department,  the  Commonwealth  shall  be  obligated  to  pay  the  cost  of 
the  day  or  residential  program  at  the  rate  established  by  the  rate  setting  commission  under 
sections  thirty-one  to  forty-six,  inclusive,  of  chapter  six  A. 

SECTION  2.  Said  section  five  A  of  chapter  seventy-one  B  is  hereby  further  amended  by 
striking  the  final  paragraph  and  inserting  in  place  thereof  the  following  paragraph:- 

The  Commonwealth's  obligation  under  this  section  shall  become  due  only  after 
approval  and  verification  by  the  department  that  ail  costs  incurred  herein  are  reasonable 
and  are  for  special  education  programs  at  day  or  residential  schools  provided  in 
accordance  with  the  standards  and  requirements  prescribed  by  the  regulations 
promulgated  under  this  chapter.  In  undertaking  such  verification,  the  commissioner  may 
require  any  information  he  deems  necessary  from  iny  participating  school  or  institution. 


SECTION  3.  Nothing  contained  in  this  act  shall  affect  the  obligation  of  any  agency  of  the 
Commonwealth  to  pay  for  a  placement  in  a  day  or  residential  program  made  prior  to  the 
effective  date  of  this  act.  Any  agreement  between  an  agency  of  the  Commonwealth  and  a 
school  committee,  whether  formal  or  informal,  governing  payment  for  services  to  a  special 
needs  child  shall  continue  in  full  force  and  shall  not  be  superseded  by  this  act.  The 
provisions  of  this  act  shall  not  affect  the  obligation  of  any  human  services  agency  of  the 
Commonwealth  to  provide  services  to  children,  aged  three  to. twenty-two,  inclusive, 
under  any  provision  of  law  in  effect  prior  to  the  effective  date  of  this  act. 
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IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND  EIGHTY-FIVE 


AN    ACT       increasing  aid  for  school 

CONSTRUCTION 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

SECTION  1.  Chapter  645  of  the  Acts  of  1948,  as  most  recently  amended  by  Chapter  613  of 
the  Acts  of  1982,  is  hereby  amended  by  striking  section  seven  and  inserting  in  place 
thereof  the  following  section:— 

Section  7.  Any  city,  town,  regional  school  district  or  county  may  apply  to  the 
commission  for  a  school  construction  grant  to  meet  in  part  the  cost  of  an  approved  school 
project.  Such  cost  shall  include  the  entire  interest  paid  or  payable  by  such  city,  town,  or 
county  and  the  entire  interest  paid  or  payable  by  such  regional  school  district  on  any  bonds 
or  notes  issued  to  finance  such  project.  Such  costs  shall  also  include  all  costs  and  legal  fees 
to  enforce  rights  on  any  contracts  for  the  construction  of  an  approved  school  project.  Such 
application  shall  be  made,  in  the  case  of  projects,  the  construction  of  which  has  been 
undertaken  before  the  effective  date  of  this  act,  within  ninety  days  after  such  effective 
date,  and  in  the  case  of  all  other  projects,  before  construction  has  been  undertaken.  Such 
application  shall  be  in  the  form  prescribed  by  the  Commission,  and  shall  be  accompanied 
by  such  additional  information,  drawings,  plans,  estimates  of  cost,  and  proposals  for 
defraying  such  costs,  as  the  commission  may  require. 

SECTION  2.  Section  9  of  chapter  645  of  the  acts  of  1948  as  most  recently  amended  by 
chapter  613  of  the  acts  of  1982,  is  hereby  amended  by  striking  subsections  (a),  (b)  and  (c), 
and  inserting  in  place  thereof  the  following  subsections:— 

(a)  The  total  construction  grant  for  any  approved  school  project  in  any  city  or  town  shall 
be  fifty  percent  of  the  final  approved  cost  of  such  project  multiplied  by  a  percentage, 
which  shall  be  the  proportion,  to  the  nearest  tenth  of  one  percent,  which  the  most  recent 
equalized  valuation  per  school  attending  child  for  the  entire  commonwealth  bears  to  the 
most  recent  equalized  valuation  per  school  attending  child  of  the  city  or  town;  provided 


however,  that  the  portion  of  said  total  construction  grant  which  is  for  interest,  as  provided 
in  section  seven,  shall  be  sixty-five  percent  of  that  part  of  such  approved  cost  which 
consists  of  said  interest,  and  that  the  remainder  of  said  total  construction  grant  shall  be 
ninety  percent  of  the  remainder  of  such  approved  costs  excluding  said  interest. 

(b)  The  total  construction  grant  for  any  approved  school  project  in  a  regional  school 
district  which  includes  grades  kindergarten  through  twelve  shall  be  sixty  percent  of  the 
product  of  the  final  approved  cost  of  the  project  multiplied  by  a  percentage,  which  shall  be 
the  proportion,  to  the  nearest  tenth  of  one  percent,  which  the  most  recent  equalized 
valuation  per  school  attending  child  for  the  entire  commonwealth  bears  to  the  most  recent 
total  equalized  valuation  per  school  attending  child  of  the  towns  comprising  such  district; 
provided,  however,  that  the  construction  grant  shall  be  for  ninety  percent  of  such 
approved  cost  and  provided,  further,  that  the  portion  of  said  total  construction  grant 
which  is  for  interest,  as  provided  in  section  seven,  shall  be  seventy-five  percent  of  that  part 
of  such  approved  cost  which  consists  of  said  interest.  The  total  construction  grant  for  any 
approved  school  project  in  a  regional  school  district  which  does  not  include  grades 
kindergarten  through  twelve  shall  be  sixty  percent  of  the  final  approved  cost  of  such 
project  multiplied  by  a  percentage,  which  shall  be  the  proportion,  to  the  nearest  tenth  of 
one  percent,  which  the  most  recent  equalized  valuation  per  school  attending  child  for  the 
entire  commonwealth  bears  to  most  recent  total  equalized  valuation  per  school  attending 
child  of  the  towns  comprising  such  district;  provided,  however,  that  the  construction  grant 
shall  be  for  ninety  percent  of  such  approved  cost  and  provided,  further,  that  the  portion  of 
said  total  construction  grant  which  is  for  interest,  as  provided  in  section  seven,  shall  be  in 
an  amount  not  less  than  sixty-five  percent  nor  more  than  seventy-five  percent  of  that  part 
of  such  approved  cost  which  consists  of  said  interest. 

(c)  The  total  construction  grant  for  any  approved  school  project  in  any  county  shall  be 
ninety  percent  of  the  final  approved  construction  cost  of  such  project  and  sixty-five 
percent  of  the  entire  interest  cost. 

SECTION  3.  Said  section  9  of  said  chapter  645  of  the  acts  of  1948,  as  amended  by  chapter 
613  of  the  acts  of  1983,  is  hereby  further  amended  by  striking  the  ninth  and  tenth 
paragraphs  and  inserting  in  place  thereof  the  following  paragraphs: 

Notwithstanding  the  provisions  of  this  section  and  this  act  to  the  contrary  the  total 
construction  grant  for  any  approved  school  project  for  a  district  classified  as  a  growth 
district  which  is  approved  or  submitted  after  December  thirty-first,  ninteen  hundred  and 
eighty-two  shall  be  sixty  percent  of  the  product  of  the  final  approved  cost  of  the  project 
multiplied  by  a  percentage,  which  shall  be  the  proportion,  to  the  nearest  tenth  of  one 
percent,  which  the  most  recent  equalized  valuation  per  school  attending  child  for  the 
entire  commonwealth  bears  to  the  most  recent  total  equalized  valuation  per  school 
attending  child  of  the  towns  comprising  such  district;  provided,  however,  that  the 
construction  grant  shall  be  for  ninety  percent  of  such  approved  cost  and  provided,  further, 


that  the  portion  of  said  total  construction  grant  which  is  for  interest,  as  provided  in  section 
seven,  shall  be  in  an  amount  not  less  than  sixty-five  percent  nor  more  than  seventy-five 
percent  of  that  part  of  such  approved  cost  which  consists  of  said  interest.  In  order  for  a 
district  to  be  classified  as  a  growth  district  the  board  by  a  written  finding  shall  determine 
that  the  district  conforms  to  the  following: 

(1)  The  actual  increase  in  school  attending  children  in  the  district  has  been  more  than 
five  percent  over  the  past  five  years; 

(2)  The  projected  increase  in  enrollment  for  the  next  five  years  will  be  five  percent  or 
more;  and 

(3)  Such  projected  increase  in  enrollment  for  the  next  five  years  is  greater  than  the 
state-wide  projection.  For  the  purposes  of  this  paragraph  district  shall  mean  any  city,  town, 
or  regional  school  district  within  the  commonwealth. 

Notwithstanding  any  provisions  of  this  section  and  this  act  to  the  contrary  the  total 
construction  grant  for  any  school  project  for  which  there  is  an  agreement  between  the  city, 
town,  or  regional  school  district  constructing  the  school  project  and  any  department 
within  the  executive  office  of  human  services  for  the  ongoing  use  of  such  project  by  the 
residents  of  an  institution  under  said  department  shall  be  seventy-five  percent  of  the 
interest  cost  and  ninety  percent  of  construction  costs  of  such  project;  provided,  however, 
that  any  such  agreement  shall  be  approved  by  the  secretary  of  administration  and  finance, 
and  the  house  and  senate  committees  on  ways  and  means. 

SECTION  4.  Section  II  of  chapter  15  of  the  General  Laws  as  most  recently  amended  by 
chapter  708  of  the  acts  of  1981,  is  hereby  amended  by  striking  the  third  paragraph  and 
inserting  in  place  thereof  the  following  paragraph: — 

The  board  shall,  notwithstanding  any  contrary  provision  of  chapter  six  hundred  forty- 
five  of  the  acts  of  nineteen  hundred  and  forty-eight,  as  amended,  approved  grants  for 
schoolhouse  construction  of  ninety  percent  of  the  approved  costs  whenever  the  board  is 
satisfied  that  the  acquisition,  construction,  enlargement,  renovation,  reconstruction, 
rehabilitation,  or  modernization  of  a  schoolhouse  is  for  the  purpose  of  reducing  or 
eliminating  racial  imbalance  as  provided  by  said  section  thirty-seven  D  or  imbalance  of 
minority  students,  as  defined  in  regulations  promulgated  under  the  federal  Emergency 
School  Aid  Act,  Title  VII  of  Public  Law  92-318,  as  amended;  and  the  commonwealth  shall, 
subject  to  appropriation  and  upon  the  approval  of  the  board,  pay  to  a  city,  town,  or 
regional  district  school  committee  ninety  percent  of  the  cost  of  other  measures,  except 
transportation  as  hereinafter  provided  for  pupils,  employed  by  a  school  committee 
thereof  or  such  regional  district  school  committee  to  provide  places  for  pupils  for  the 
purpose  of  reducing  or  eliminating  racial  imbalance  as  provided  by  said  section  thirty- 
seven  D  or  imbalance  of  minority  students,  as  defined  in  regulations  promulgated  under 
the  federal  Emergency  School  Aid  Act,  Title  VII  of  Public  Law  92-318,  as  amended. 


SECTION  5.  Section  8A  of  Chapter  645  of  the  Acts  of  1948  as  amended  by  Section  1  of 
Chapter  511  of  the  Acts  of  1976  is  further  amended  by  adding  at  the  end  of  the  first 
paragraph  the  following: — 

In  the  case  of  a  project  approved  on  the  basis  of  unequal  annual  payments  as  provided  in 
Section  9  of  this  act  or  by  other  legislation  of  similar  intent,  the  arithmetic  average  of  the 
estimated  annual  payments  for  the  project  may  be  the  amount  included  in  the  said 
aggregate  of  first  annual  payments.  The  unused  portion  of  the  prior  year  authorization 
shall  be  available  for  the  use  in  the  next  following  fiscal  year.  Projects  approved  under 
provisions  of  individual  special  legislation  shall  not  be  subject  to  the  limitations  of  this 
authorization. 
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3Jh*  (Exmrnumrusaith  nf  iHasHarhiiHeiis      H.76 


IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND  EIGHTY-FIVE 


AN   ACT       providing  for  emergency 


CLASSROOM  SPACE 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

SECTION  1.  Chapter  645  of  the  Acts  of  1948,  as  most  recently  amended  by  Chapter  613  of 
the  Acts  of  1982  is  hereby  amended  by  adding  the  following  section:- 

SECTION 12.  Whenever,  in  the  judgment  of  the  Commission,  an  unforeseen  emergency 
or  natural  or  man-made  disaster,  such  as  fire,  flood,  environmental  contamination  or 
otherwise,  is  deemed  to  exist  with  respect  to  providing  school  facilities  in  a  city,  town, 
county,  or  regional  school  district,  the  Commission  may,  if  no  alternative  exists,  provide  in 
its  discretion  up  to  one  hundred  percent  of  the  cost  of  leasing,  renting,  or  otherwise 
providing  suitable  temporary  classroom  space  and  needed  equipment  for  those  students 
who,  in  the  judgment  of  the  Commission,  cannot  be  adequately  accommodated  in  the 
existing  school  facilities  of  the  city,  town,  county,  or  regional  school  district,  which  they 
normally  attend. 

For  the  purpose  of  this  section,  the  Board  shall  have  authority  to  determine  if  suitable 
excess  space  exists  in  the  schools  of  the  system  in  which  the  emergency  is  deemed  to  exist 
as  well  as  in  the  schools  of  neighboring  school  systems  to  which  the  affected  students  may 
reasonably  be  transported  and  shall  have  authority  to  determine  whether  students  shall  be 
housed  in  excess  school  space  in  their  own  or  a  neighboring  school  district  or  in  other 
suitable  temporary  space  during  the  period  of  emergency;  and  from  time  to  time  the 
Commission  shall  certify  to  the  Comptroller,  and  the  state  treasurer  shall,  within  thirty  days 
after  such  certification,  pay  to  the  affected  cities,  towns,  counties,  or  regional  school 
districts,  from  any  accounts  appropriated  for  grants  or  reimbursements  under  the 
provisions  of  this  chapter  the  amounts  due  them  in  accordance  with  this  section. 


u;h?  QJmmnnnurcalth   nf  fHassarhussiiH       W.77 


IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND  EIGHTY-FIVE 


AN  ACT       redefining  the  responsibilities 

OF  THE  EXECUTIVE  COMMITTEE  FOR  EDUCATIONAL 
TELEVISION  TO  INCLUDE  DEVELOPING  EDUCATIONAL 
TECHNOLOGIES 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

SECTION  1.  Chapter  71  is  hereby  amended  by  striking  section  13F,  as  most  recently 
amended  by  Chapter  1115  of  the  Acts  of  1971,  and  inserting  in  place  thereof  the  following 
section  :- 

SECTION  13F.  The  course  of  study  in  elementary  and  high  schools  may  include 
instruction  by  means  of  educational  programs  distributed  by  television  broadcast,  by  other 
electronic  means  or  by  physical  delivery.  The  cost  and  delivery  of  such  programs  may  be 
assumed  by  the  department  or  may  be  shared  between  the  department  and  the  school 
committees  benefiting  from  such  programs.  Other  agencies  may  participate  in  this 
program  by  a  financial  contribution  or  by  contract.  The  Board  of  Education,  with  the  advice 
of  the  commissioner,  shall  appoint  a  committee  to  render  advice  on  all  matters  related  to 
the  design  and  distribution  of  such  programs,  and  to  coordinate  and  administer  all 
program  funds  except  those  provided  from  annual  legislative  appropriation.  Said 
committee  shall  be  known  as  the  executive  committee  for  educational  technology,  and  in 
this  section  and  sections  thirteen  G  to  thirteen  I,  inclusive,  called  the  committee.  The 
committee  shall  consist  of  twenty  members,  of  whom  at  least  twelve  shall  be  representatives 
of  the  school  systems  served  by  the  committee.  As  the  term  of  office  of  a  member  expires, 
his  successor  shall  be  appointed  in  like  manner  for  a  term  of  four  years.  The  members  of 
the  committee  shall  serve  without  compensation,  except  that  they  may  be  reimbursed  for 
their  necessary  expenses  actually  incurred  in  the  performance  of  their  duties. 
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SECTION  2.  Chapter  71  is  hereby  further  amended  by  striking  section  13G,  as  added  by 
section  1  of  Chapter  567  of  the  Acts  of  1960,  and  inserting  in  place  thereof  the  following 
section :- 

SECTION  13C.  Subject  to  the  approval  of  the  board  of  education,  the  executive 
committee  for  educational  technology  shall  act  in  any  matter  pertaining  to  educational 
technology.  Said  committee  may  adopt  rules  for  the  conduct  of  its  business.  Said 
committee  may  recommend  to  said  board  of  education  the  appointment  of  such 
professional  personnel  as  is  necessary  to  carry  on  the  work  of  the  committee,  and  may 
recommend  the  appointment  of  such  clerical,  engineering,  technical,  legal,  or  other 
assistants  as  it  deems  necessary,  provided,  however,  that  no  obligation  shall  be  incurred  for 
the  payments  of  salaries  or  other  compensation  to  any  such  employee,  except  from 
available  funds  appropriated  to  the  board  of  education  by  the  general  court  or  from  such 
other  funds  as  may  be  held  in  trust  by  the  said  committee. 

SECTION  3.  Chapter  71  is  hereby  further  amended  by  striking  section  13H,  as  added  by 
section  1  of  chapter  567  of  the  acts  of  1960,  and  inserting  in  place  thereof  the  following 
section :- 

SECTION  13H.  The  committee  may  establish  and  manage  under  such  regulations,  as  it 
may  from  time  to  time  prescribe,  a  trust  fund  to  be  known  as  the  Educational  Technology 
Program  Fund.  Any  funds  received  from  school  committees,  organizations,  or  individuals 
for  the  purposes  of  sections  thirteen  F  to  thirteen  I,  inclusive,  shall  be  credited  to  said  Fund 
and  shall  be  deposited  in  the  state  treasury  and  may  be  expended  by  the  committee  for 
such  purposes  without  appropriation;  provided,  that  no  obligation  shall  be  incurred  for 
any  expenditure  in  excess  of  sums  available  therefore. 

The  board  of  education  shall  cause  accurate  accounts  to  be  kept  at  ail  times  of  all  receipts 
and  expenditures  of  funds  received  by  the  committee. 

SECTION  4.  Chapter  71  is  hereby  further  amended  by  striking  section  131  as  added  by 
section  1  of  chapter  567  of  the  acts  of  1960;  and  inserting  in  place  thereof  the  following 
section :- 

SECTION  131.  In  order  to  carry  out  its  duties,  said  committee,  from  time  to  time  and 
within  the  limits  of  appropriation  therefore  and  of  available  trust  funds,  may- 

(a)  Acquire,  construct,  hold,  lease  and  dispose  of  real  and  personal  property; 

(b)  Prepare  programs,  enter  into  agreements  providing  for  the  furnishing  of  programs, 
and  the  disposition  thereof  within  and  without  the  Commonwealth,  equipment,  assistance 
and  personnel,  purchase  time  for  the  transmission  of  educational  programs,  and  enter 
into  other  contracts; 
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(c)  Obtain  assistance  from,  and  cooperate  with  others,  including  without  restriction, 
institutions  of  learning  and  groups  interested  in  educational  technology; 

(d)  Hold  and  administer  real  and  personal  property,  and  money  given  whether  outright 
or  in  trust;  and 

(e)  Do  all  acts  and  things  necessary  or  convenient  to  carry  out  the  purposes  for  which  the 
committee  is  created. 

Said  committee  shall  not  provide  or  sponsor  any  program  which  advertises  a  commercial 
product  or  service,  or  any  program  wherein  any  denominational  religious  doctrine  is 
inculcated,  or  any  programs  founding,  maintaining  or  aiding  any  church,  religious 
denomination  or  society,  providing  that  nothing  in  this  section  shall  be  construed  as 
preventing  the  furtherance  of  belief  in  a  Supreme  Being,  nor  shall  any  programs  designed 
to  aid  any  political  party  or  candidate  for  public  office  be  permitted. 

SECTION  5.  Upon  the  effective  date  of  this  act,  the  executive  committee  for  educational 
technology  shall  succeed  to  all  the  powers  and  duties  of  the  executive  committee  for 
educational  television  and  shall  exercise  in  its  own  name  any  power  and  perform  any  duty 
which  is  assigned  to  the  executive  committee  for  educational  television  by  the  General 
Laws  and  by  any  other  provision  of  law. 

SECTION  6.  All  petitions,  applications,  hearings  or  other  proceedings  duly  pending 
before  and  all  legal  proceedings  duly  begun  or  defended  by  the  executive  committee  for 
educational  television  shall  continue  unabated  and  remain  in  full  force  and  effect 
notwithstanding  passage  of  this  act  and  may  be  completed  before  or  by  the  executive 
committee  for  educational  technology. 

All  orders,  rules  and  regulations  duly  made,  and  all  licenses,  permits,  certificates  or 
approvals  duly  granted  by  the  executive  committee  for  educational  television  which  are  in 
force  immediately  prior  to  said  effective  date,  shall  continue  in  force,  and  the  provisions 
thereof  shall  thereafter  be  enforced,  until  superseded,  revised,  rescinded  or  cancelled  in 
accordance  with  law  by  the  executive  committee  for  educational  technology. 

SECTION  7.  All  books,  papers,  records,  documents,  equipment,  or  property  both 
personal  and  real  which  immediately  prior  to  the  effective  date  of  this  act,  are  in  the 
custody  of  the  executive  committee  for  educational  television  are  hereby  transferred  to 
the  executive  committee  for  educational  technology  for  the  purpose  of  the  exercise  of  its 
powers  or  performance  of  those  duties  set  forth  under  the  provisions  of  this  act;  provided, 
however,  that  ail  such  property  held  in  the  trust  fund  known  as  the  Educational  Television 
Program  Fund  shall  be  transferred  upon  the  effective  date  of  this  act  to  the  trust  fund 
known  as  the  Educational  Technology  Program  Fund  and  shall  be  held  in  trust  and 
administered  in  accordance  with  the  terms  of  the  trust  by  the  executive  committee  for 
educatic  'al  technology. 
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SECTION  8.  All  duly  existing  contracts,  leases  and  obligations  of  the  executive 
committee  for  educational  television  are  transferred  to  the  executive  committee  for 
educational  technology.  Those  contracts,  leases,  or  obligations  of  the  executive  committee 
for  educational  television  which  are  in  force  immediately  prior  to  the  effective  date  of  this 
act,  shall  thereafter  be  performed  by  the  executive  committee  for  educational  technology. 
This  section  shall  not  affect  any  renewal  provision  or  option  to  renew  contained  in  any 
such  lease  in  existence  on  said  effective  date,  all  of  which  may  thereafter  be  exercised  by 
the  executive  committee  for  educational  technology. 

SECTION  9.  Any  employee  of  the  executive  committee  for  educational  television  who 
immediately  prior  to  the  effective  date  of  this  act  held  permanent  appointment  in  a 
position  classified  under  chapter  thirty-one  of  the  General  Laws  or  had  tenure  in  a  position 
by  reason  of  section  nine  A  of  chapter  thirty,  shall,  as  of  the  effective  date  of  this  act,  be 
deemed  to  be  an  employee  of  the  executive  committee  for  educational  technology 
without  impairment  of  civil  service  status,  seniority,  retirement  and  other  rights,  and 
without  interruption  of  service  within  the  meaning  of  said  chapter  thirty-one,  or  said 
section  nine  A  of  said  chapter  thirty  and  without  reduction  in  compensation  and  salary 
grade,  subject  to  the  provisions  of  said  chapter  thirty-one  and  the  rules  and  regulations 
adopted  thereunder. 

Any  employee  of  the  executive  committee  for  educational  television  who  immediately 
prior  to  the  effective  date  of  this  act  does  not  hold  permanent  appointment  in  a  position 
classified  under  said  chapter  thirty-one,  nor  have  tenure  in  his  position  by  reason  of  said 
section  nine  A,  shall,  as  of  the  effective  date  of  this  act,  be  deemed  to  be  an  employee  of 
the  executive  committee  for  educational  technology  without  impairment  of  seniority, 
retirement,  and  other  rights,  and  without  interruption  of  service  within  the  meaning  of 
said  section  nine  A  of  said  chapter  thirty,  and  said  chapter  thirty-one,  and  without 
reduction  in  compensation  and  salary  grade,  notwithstanding  any  change  in  title  or  duties 
resulting  from  this  act. 

Nothing  in  this  section  shall  be  construed  to  confer  upon  any  employee  any  rights  not 
held  immediately  prior  to  the  effective  date  of  this  act  or  to  prohibit  any  reduction  of  salary 
or  grade,  transfer,  reassignment,  suspension,  discharge,  layoff,  or  abolition  of  position  not 
prohibited  prior  to  said  effective  date. 
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Sh?  <2Jmnmnmu?altb  of  fSassarhusstte     hL78 


IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND  EIGHTY-FIVE 


AN  ACT       relative  to  the  sale  or  lease 

OF  A  SCHOOL 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

SECTION  1.  Chapter  645  of  the  acts  of  1948,  as  amended,  is  hereby  further  amended  by 
adding  after  section  9A  thereof  a  new  section  9B,  to  read  as  follows:- 

SECTION  9B.  If  a  city,  town,  county  or  regional  school  district  which  is  receiving  grant 
payments  to  section  nine  on  account  of  an  approved  school  project  sells  or  leases  all  or  any 
part  of  said  project,  except  for  the  lease  of  surplus  space  in  a  school  in  actual  use,  the 
commission  shall,  as  of  the  time  of  such  sale  reduce  or  terminate  the  remaining  grant 
payments,  and  at  the  time  of  such  lease,  reduce  the  remaining  grant  payments, 
commencing  with  the  next  following  fiscal  year,  in  the  manner  hereinafter  provided  in  this 
section :- 

(a)  In  the  event  of  a  lease,  the  amount  of  the  grant  payment  in  each  year  during  the  term 
of  such  lease  shall  be  reduced  by  an  amount  equal  to  fifty  percent  of  the  net  proceeds  of 
said  lease  payable  in  such  year  to  the  city,  town,  county  or  regional  school  district, 
provided  that  the  annual  payments  to  the  city,  town,  county  or  regional  school  district  shall 
not  be  reduced  by  more  than  fifty  percent,  and  the  grant  balance  shall  be  reduced  each 
year  by  the  sum  of  the  amount  of  the  annual  payment  actually  made  and  the  amount  by 
which  the  otherwise  scheduled  annual  payment  was  reduced. 

(b)  In  the  event  of  a  sale,  the  commission  shall  calculate  the  aggregate  amount  of  the 
remaining  grant  payments  and  shall  deduct  therefrom  the  net  proceeds  of  the  sale,  but  not 
more  than  one  hundred  percent  of  such  aggregate  amount  of  remaining  grant  payments. 

Provided,  however,  that  if  the  commission  determines  that  the  net  sale  proceeds  are 
inordinately  low,  the  commission  shall,  on  the  basis  of  at  least  one  appraisal,  deduct  from 
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such  aggregate  amount  of  remaining  grant  payments  an  amount  equal  to  the  reasonable 
net  sale  proceeds  as  determined  by  it,  but  not  more  than  one  hundred  percent  of  the 
aggregate  amount  of  remaining  grant  payments. 

The  net  proceeds  of  any  sale  or  at  least  fifty  percent  of  the  net  proceeds  of  any  lease  by  a 
city,  town,  county  or  regional  school  district  of  an  approved  school  project,  except  for  the 
lease  of  surplus  space  in  a  school  in  actual  use,  shall  be  applied  to  the  payment  of  principal 
and  interest  on  the  outstanding  indebtedness,  if  any,  incurred  for  constructing  such 
project  and  coming  due  within  one  year  from  the  date  of  receipt  of  such  net  proceeds.  Any 
amount  in  excess  of  such  principal  and  interest  payments,  if  any,  shall  be  transferred  to  the 
general  funds  of  the  city,  town,  county  or  regional  school  district  as  of  the  date  of  their 
receipt  and  shall  be  available  for  appropriation  for  any  purpose,  notwithstanding  the 
provisions  of  section  sixty-three  of  Chapter  forty-four  of  the  General  Laws. 

Each  city,  town,  county  or  regional  school  district  which  sells  or  leases  an  approved 
school  project  on  account  of  which  it  is  receiving  grant  payments  pursuant  to  section  nine 
shall  report  such  sale  or  lease  to  the  commission  in  the  form  and  manner  and  within  the 
time  prescribed  by  the  commission. 
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(2*h*  (Ermrnmrmipaith  of  iSasssrhiisetfs    H.80 


IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND  EIGHTY-FIVE 


AN  ACT       relative  to  residential  place- 


ments IN  SPECIAL  EDUCATION 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

SECTION  1.  Chapter  71 B  of  the  General  Laws,  as  most  recently  amended  by  chapter  351 
of  the  acts  of  1981,  is  hereby  further  amended  by  striking  out  the  second  paragraph  of 
section  5A  and  inserting  in  place  thereof  the  following: — 

The  Commonwealth's  obligation  under  this  section  shall  become  due  and  payable,  after 
approval  and  verification  provided  in  accordance  with  department  standards,  to  the 
residential  school  within  sixty  days  of  receipt  of  a  request  for  payment  from  said  school. 

SECTION  2.  This  act  shall  take  effect  on  July  first,  nineteen  hundred  and  eighty-five. 
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Sh?  QJmrmtimnisalih  ui  Qusazxhuszits    H.31 


IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND  EIGHTY-FIVE 


An  ACT       providing  an  exemption  from 

DISCLOSURE  FOR  TESTS  DEVELOPED  OR  ADOPTED  BY  THE 
BOARD  OF  EDUCATION 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

SECTION  1.  Section  1G  of  chapter  15  of  the  general  laws,  as  most  recently  amended  by 
section  2A  of  chapter  795  of  the  acts  of  1981,  is  hereby  further  amended  by  adding  at  the 
end  the  following  new  paragraph: — 

Notwithstanding  the  provisions  of  section  seven  of  chapter  four  of  the  General  Laws,  any 
test  questions  and  answers,  scoring  keys  and  other  data  prepared  and  used  by  the 
department  in  connection  with  any  student  assessments  or  evaluations  undertaken  at  the 
direction  of  the  board  shall  be  exempt  from  disclosure  until  such  time  as  the  results  of  any 
assessments  or  evaluations  are  released  by  the  Board. 
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SJh?  dammnnm^alth  nf  fHassarhasriiH   H.82 


IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND  EIGHTY-FIVE 


AN  ACT       relative  to  submission  of  end  of 

YEAR  REPORTS  BY  SCHOOL  DISTRICTS 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

SECTION  1.  Section  3  of  chapter  72  of  the  general  laws,  as  most  recently  amended  by 
chapter  14  of  the  acts  of  1966,  is  hereby  further  amended  by  striking  out  the  first  sentence 
and  inserting  in  place  thereof  the  following  sentence:— 

The  superintendent  of  schools  shall  annually  on  or  before  September  fifteenth  transmit 
the  school  returns  to  the  commissioner,  signed  and  sworn  to  by  him,  containing  the 
following  information  together  with  any  other  information  required  by  the  Commissioner 
in  accordance  with  section  one  of  chapter  sixty-nine:— 

SECTION  2.  Said  chapter  72  is  hereby  further  amended  by  striking  out  section  6,  as  most 
recently  amended  by  chapter  410  of  the  acts  of  1962,  and  inserting  in  place  thereof  the 
following  section: — 

SECTION  6.  A  town  may  request  and  receive  an  extension  of  time  for  submission  of  its 
report  and  returns  from  the  commissioner  for  cause. 

Any  town  which  has  not  received  an  extension  of  time  and  whose  report  and  returns  are 
not  received  by  the  commissioner  on  or  before  September  thirtieth  shall  be  subject  to  such 
penalties  as  may  be  established  by  the  Board  of  Education  under  regulations  adopted  by  it 
under  chapter  thirty  A  of  the  general  laws.  Such  penalties  may  include,  but  shall  not  be 
limited  to,  forfeiture  by  such  town  of  part  or  all  of  the  amount  to  be  distributed  to  it  by  the 
state  treasurer  under  chapter  70  of  the  general  laws. 
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QJh?  GJmmnrrmnsaliii  nf  iHoSHarhussits    H.83 
»  »  • 


IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND  EIGHTY-FIVE 


AN  ACT  ensuring  that  bureau  of  institu- 
tional SCHOOL  STAFF  MEMBERS  WILL  BE  GOVERNED  BY 
THE  APPROPRIATE  COLLECTIVE  BARGAINING  AGREEMENTS 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

SECTION  1.  Paragraph  (d)  of  section  7  of  chapter  150E  of  the  general  laws,  as  most 
recently  amended  by  section  17A  of  chapter  354  of  the  Acts  of  1980  is  hereby  further 
amended  by  inserting  after  clause  (g)  the  following  new  clause: 

(g!4)  paragraph  five  of  section  twelve  of  chapter  seventy-one  B. 

SECTION  2.  Nothing  contained  herein  shall  authorize  a  decrease  in  salary  or  any  other 
benefit  which  an  employee  was  eligible  to  receive  under  procedures  authorized  by 
section  12  of  chapter  71 B,  prior  to  the  effective  date  of  this  act. 
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ACKtE 
BOOKBINDING  CO.,  INC. 
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